ORDINANCE NO. 2-06
RICHLAND TOWNSHIP

STORAGE AND ACCUMULATION NUISANCE

An ordinance to restrict the accumulation, maintenance, placing, depositing, leaving, or permitting of junk on any public or private property and to provide for the removal of such junk, exceptions, persons liable and penalties therefore, within the jurisdictional limits of Richland Township, Montcalm County Michigan.
Richland Township, Montcalm County, Michigan ordains as follows:

CHAPTER 2-06.1


ESTABLISHMENT OF ORDINANCE

2-06.101
Short Title. This Ordinance shall be known as the "Richland Township Storage and Accumulation Ordinance".

2-06.102
Authority. The authority for this Ordinance is for the protection, public health, safety, and welfare of the residents of Richland Township.

2-06.103
Purpose. The purpose of this Ordinance is to restrict outdoor storage, parking or unreasonable accumulation of junk, unused, partially dismantled or non-operation and motor vehicles whether licensed or not, trailers, household goods, machinery and equipment upon the premises: To avoid injury and hazard to children and others attracted to such junk; to avoid devaluation of property values and other depressing effects that the presence of such junk has upon adjoining properties and neighborhoods, and to avoid blight which causes large expenditures of tax dollars to correct.


CHAPTER 2-06.2


DEFINITIONS
For the purpose of this Ordinance the following terms or phrases shall have the meaning given herein.

2-06.201
Private Premises. Private Premises shall mean any lot or parcel of land owned or occupied by any person whether or not improved with any dwelling, house, building or continuously uninhabited or vacant.

2-06.202
Junk. Junk is defined as old metal that because of being discarded, obsolete, or disrepair, is no longer practical to use.

2-06.203
Rubbish. Rubbish is defined as (1) any material thrown away as worthless; (2) trash; (3) worn out and discarded material that may be returned to some use.

2-06.204
Motor Vehicle. Motor Vehicle shall include every vehicle which is self-propelled.

2-06.205
Junk Motor Vehicle. Junk Motor Vehicle shall include dismantled and partially dismantled motor vehicle whether licensed or not, parts thereof, from which some part or parts which are ordinarily a component of such which have been removed or is missing, or any motor vehicle which by reason of dismantling, disrepair or other cause is incapable of being propelled under its own power; or any motor vehicle not licensed for use upon the highways of the State of Michigan, for a period in excess of thirty days.

2-06.206
Machinery and Equipment. Machinery and equipment shall include every type of machine apparatus, or mechanical device ordinarily used in industry, farming and commercial business.

2-06.207
Junk Machinery and Equipment. Junk machinery and equipment shall include dismantled and partially dismantled junk machinery and equipment from which some part or parts which are ordinarily a component of such piece of machinery and equipment have been removed or are missing, when the value of such part or parts either singly or in aggregate exceeds the then appraised value of such machinery and equipment without said part or parts.


CHAPTER 2-06.3


OUTDOOR STORAGE
Except to the extent permitted under state law no person or corporation, whether owner, tenant or manager of private property, or whether the past registered owner of the vehicle or transferee on a bill of sale covering the vehicle, shall permit the parking, storage or accumulation thereof upon any public right of way, public property or private premises within the township, or any junk, including junk motor vehicles, wreckage or parts thereof, unless the same are wholly contained within a fully enclosed building or a completely walled enclosure, or are otherwise screened by natural objects, plantings, fences or other appropriate means so as not to be visible to public view.


CHAPTER 2-06.4


NOTICE OF VIOLATION

2-06.401
Complaints. Violations of this Ordinance may be brought to the attention of the Township Board through a signed complaint of a resident or other persons who can testify to such violation or township, county or state law enforcement agents or other persons. In each case the complainant must sign a complaint and address the same to the Township Board. 

2-06.402
Receipt of Complaint. Upon receipt of complaint, it shall be the duty of the Township Board to send a registered letter under the signature of the Township Supervisor to notify the owner of a violation of this Ordinance and explaining violation consequences.

2-06.403
Thirty Day Correction Period. The letter referred to in Section 2-06.402 shall specifically state on its' face that the owner has 30 days to correct the violation.


CHAPTER 2-06.5

FAILURE TO CORRECT
In the event the owner fails to correct such defect within a period of 30 days as specified in Chapter 2-06.4 of this Ordinance, said owner shall be considered in violation of this Ordinance and shall be prosecuted therefore.


CHAPTER 2-06.6


REMOVAL OF DANGEROUS JUNK

2-06.601
Township's Option to Remove Dangerous Junk. When such "Junk" is of nature that the Richland Township Board believes that said "Junk" violates this Ordinance and presents an immediate or extreme danger to life, safety or public or private property and that such "Junk" must be removed immediately, the Richland Township Board shall have the option to have such "Junk" removed and to hold said "Junk" until the owner has been notified that he/she has (7) days to claim and take possession of said property. 

2-06.602
Owner of said property shall be responsible for all costs or expenses incurred by Richland Township including any attorneys fees incurred at any time and at any stage of this process.


CHAPTER 2-06.7


EXCEPTIONS

2-06.701
This Ordinance shall not apply to areas within the Township of Richland which are presently industrial properties where properly fenced or access by the general public is otherwise restricted wherein the substance or materials shall not constitute a fire hazard or health hazard.

2-06.702
Nor shall it apply to the storage of one unoccupied camper trailer, recreational vehicle and/or one boat and trailer which is the property of the occupant of said premises.


CHAPTER 2-06.8


DENIAL OR REFUSAL TO REMOVE MATERIALS

2-06.801
Denial of Responsibility or Refusal to Move. In the event that the owner and/or occupant of the property upon which prohibited materials is stored denies responsibility thereof or ownership thereof, or in the event the owner or occupant refuses to remove such materials after the 30 days notice has been issued pursuant to Chapters 2-06.4 and 2-06.5 of this Ordinance, the Richland Township Board shall notify the property owner that he or she shall have 10 days or until the next regular scheduled board meeting from the date of the receipt of the registered letter [meaning the 10 day registered letter] to make an appeal in person or in writing to the Richland Township Board.

2-06.802
Review of Appeal. At the next regular board meeting of the Township Board upon receipt the Township Board shall review the property owner's written appeal or allow the property owner to make a presentation regarding his or her denial or refusal to remove the materials. Thereafter, the Board shall make a decision regarding acceptance or denial of this appeal.

2-06.803
Notice of Acceptance or Denial of Appeal. On the day immediately thereafter or by at least the Friday after the meeting upon which the written or oral appeal has been heard by the Township Board, the Clerk shall send a registered letter to the property owner stating whether or not his or her appeal has been accepted or denied.

2-06.804
Affect of Acceptance or Denial of Appeal. In the event that the Richland Township Board accepts the property owner's appeal, no further action shall be taken. If, however, the appeal is denied, the notice from the Clerk shall state that the Township Board will be seeking a misdemeanor complaint with Montcalm County District Court. 


CHAPTER 2-06.9


CRIMINAL ENFORCEMENT

2-06.901
Appearance Ticket. This Ordinance may be enforced by the use of an appearance ticket as authorized by the laws of the State of Michigan, provided no appeal has been taken pursuant Section __.804 of this Ordinance.

2-06.902
Misdemeanor Complaint. Upon denial of the property owner's appeal, the Richland Township Board through the Clerk's office or its' Supervisor shall request the Township Attorney to prepare a misdemeanor complaint to be filed with the Montcalm County District Court. Such misdemeanor complaint shall provide the following information:

a.
Name and address of the property owner or violator.

b.
The inclusive dates of the violation.

c.
A short rendition of how the property owner or occupant has violated this Ordinance.


CHAPTER 2-06.10


PENALTY
Any person convicted of violation of any of the provisions of this Ordinance shall be punished by a fine of not more than $500.00 or by a jail term for not more than 90 days of such fine and imprisonment with costs per violation.

CHAPTER 2-06.11

CIVIL ENFORCEMENT
2-06.1101
Violation of this Ordinance or any provision thereof 

is hereby declared to be a public nuisance per se, and may be abated by order of any civil court of competent jurisdiction at the discretion of the Township.

2-06.1102
The Zoning Administrator shall inspect each alleged

violation and shall order correction in writing to the violator of all conditions found to be in violation of the Ordinance. A violation not corrected within a time period of not less than thirty (30) days nor more than six (6) months as determined by the Zoning Administrator shall be reported to the Township Board who shall initiate civil enforcement procedures. 

2-06.1103
In the addition to the penalties and remedies set forth

above, the Township reserves the right, after notice to the owner/occupant of the lands in violation of this Ordinance, to direct the appropriate officer, employee or other agent of the Township to remedy the condition which is causing the violation. All cost and expense incurred by the Township in so doing shall be a lien against the real property and shall be reported to the Township Assessor who shall assess the same against the real property on which the violation was located.  All owners or other interested parties of said real property whose names appear upon the most recent local tax assessment records hall be notified of the cost to the Township by first class mail at the address shown on the records. If he or she fails to pay the same in full within 30 days, the Assessor shall add the unpaid amount to the next tax roll of the Township, and the same shall be collected in the same manner in all respects as provided by law for the collection of taxes by the Township.


CHAPTER 2-06.12


SEVERABILITY

Should any part of this Ordinance be held invalid by a court of competent jurisdiction, the remaining parts shall be severable and shall continue to be in full force and effect.


CHAPTER 2-06.13


REPEAL OF INCONSISTENT ORDINANCES PROVISIONS

All ordinances or parts of ordinances which conflict with the provisions of this Ordinance are hereby repealed insofar as the same may be in conflict with this Ordinance.


CHAPTER 2-06.14


MANNER OF PUBLICATION AND MAINTAINING OF ORDINANCE

This Ordinance shall be published and maintained pursuant to the statutory requirements for such ordinances.


CHAPTER 2-06.15


EFFECTIVE DATE

This Ordinance shall take effect 30 days from and after the  publication as required by law.


CERTIFICATE
We the undersigned, as Township Supervisor and Clerk of Richland Township, Michigan, do hereby certify that this Ordinance was introduced at a regular meeting of Richland Township Board of Trustees held on Aug.22, 2006 and was thereafter adopted at a regular meeting of the Richland Township Board held on Aug.22, 2006 by a vote of five for; zero against; and zero abstaining. Said meeting was conducted and public notice of said meeting was given pursuant to and in full compliance with the Open Meeting Act, Public Act 267 of 1976, as amended, and the Ordinance was published as required by law.

                                   __________________________________
Dennis Wright, Township Supervisor

___________________________________

Susan Brantley, Township Clerk

